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ORIGINAL

CENTRAL COURT

COVONVEEALTH OF PENNSYLVANI A
e, - No. 2162 of 2008
JOHN NOBLE

TRANSCRI PT of audi ot aped
recording of testinony taken and proceedi ngs
had in the above-entitled PRELI M NARY HEARI NG
before MAG STERI AL DI STRI CT JUSTI CE C. DOUGLAS
LOUGHNER i n Court Room No. 3, Courthouse,
Beaver, Pennsyl vania, on Monday, Cctober 6,
2008, comencing at 11:38 o'clock a.m.,

prevailing tine.

APPEARANCES:

FRANK MARTOCCI, Esquire,
Assistant District Attorney,
appeari ng on behal f of the
Commonweal t h.

STEPHEN D. COLAFELLA, Esquire,
Assi st ant Publ i c Def ender,
appeari ng on behal f of the Defendant.
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FOR THE COM WEALTH: DI RECT CROSS REDR. RECR. D.J.
John Atkinson, Sr. 4 14 - - s
Shawn Schexnail dre 22 40 52 - _E

FOR THE DEFENDANT:

(None)




=]

11

12

13

14

15

16

17

18

20

=1

22

23

24

25

PROCEEDI NGS

DI STRICT JUSTICE: Geetings. we are here
t oday, Cctober 6, 2008, in Court Room No. 3 of
t he Beaver County Court House. A prelimnary
heari ng has been scheduled for Crimnal Mtter
345 of 2008. This Infornmation identifies the
Def endant as John Noble of WI | owbdrook Drive in
| ndustry, Pennsyl vani a.

This matter is being recorded by way of a
digital audio recording system The attorneys
i nvolved in this case, please identify
t hensel ves as well as the parties they
represent. Attorney Col afella, you are

representing M. Noble in this matter at 345 of

20087?

MR. COLAFELLA: | am Your Honor, Steve
Col afella for John Noble. Your Honor, | have
here a two count Conplaint. | don't understand

that there are going to be any additiona
amendnents. So, |'ve obviously had the
opportunity to reviewthat with M. Noble. ye
have no additions or corrections, and we wai ve
full reading of the Conplaint and further enter
a plea of not guilty and request a hearing at

this tine. | don't believe there's a need,
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after conferring with M. Martocci, that
there's a need for sequestration. | believe
there's only two w tnesses, one of whomis the
af fiant .

DI STRICT JUSTICE: Okay. Wth that being
sai d, Counselor, is the Comonwealth ready to
proceed?

MR. MARTOCCI : Yes, Your Honor, we are.

DI STRI CT JUSTICE: Wuld you like to cal
your first witness, please?

MR. MARTOCClI: 1'd like to call John
Atkinson to the stand.

DI STRI CT JUSTI CE: Wuld you step forward,
sir, to be sworn?

JOHN ATKI NSON, called as a
W t ness on behalf of the
Commonweal t h, havi ng been
first duly sworn, testified
as foll ows:

DI STRI CT JUSTICE: WwWill you have a seat in
the witness chair? 1It's right on the other
side of this wall. Be seated there, and try to
speak up for the benefit of everybné her e,
pl ease.

DI RECT EXAM NATI ON
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MARTOCCI :

Your volce will be picked up By this microphone

as long as you speak up | oud; okay?

Wul d you tell us your full nanme, please?

John H Atkinson, Sr.

And what town do you live in, sir?

Beaver.

And what do you do for a living?

Aut onot i ve sal esman,

How | ong have you been doing that?

Sevent een years.

And do you have a famly?

Yes,

sir.

And what constitutes your famly?

My wife and ny son, John, Jr., and ny daughter,

Ni col e.

And how ol d are your children?

My son is eighteen; ny daughter is sixteen.

Now,

Yes,

you say you live in Beaver?

Vanport Townshi p.

And around August 29th of 2008, what was goi ng

on i n Beaver that day?

There was a presidential rally for M. GObama

and M. Biden.

And did you attend that?
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Five-thirty.

Now, at this event, were you able to observe
what type of. | guess, security that was there?
Yes, sir.

And what did you see?

There was lots of security there. They moved
us two different times from the positions where
we was standing, the crowds. They moved us
back and blocked off the street where the post
office is over to the buildings. They escorted
everybody out of that area over behind. Then
they opened the park and told us all to go into
the park.

And so were you subject to being moved because
of those security concerns?

Yes, sir.

And was it you and the rest of the couple
hundred people that you are talking about?

Yes, Sir.

Now, |l et me ask you: While you were there, |
mean, did you talk to anybody within your
family?

Oh, yes, sir, other people standing around.
Other people you know there that were there?

No, just general people.
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And did you bring any, | guess a chair to sit
on or anything |ike that?

| brought a chair for ny wife, who she is

di sabl ed, yes.

And was she seated nost of the tine?

Yes.

And once you were situated in the area where
you were told to go, did you, inrelation to

t he Courthouse, what park are we tal ki ng about
that you were told to nove to?

Directly, we was directly across the street
fromthe pavilion there, gazebo, in this park
directly across fromthe Courthouse.

So, you were in the park that--are those two
par ks separated by the street there?

Yes, sir.

And that's where you were placed by the
security peopl e?

Yes, sir, because it was a secured area, and
then they opened it up and told us to go there.
Did you notice any ot her personnel who were
provi ding security for the event after you were
bléced in that area of the park?

Police officers, Secret Service, people on the

Cour t house roof, post office roof, you know,
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State Police, County Sheriffs with, you know,
dogs, cani nes.

And you were able to see all these people al
around; right?

Pl ai n si ght.

Now, again, your intention to go into this
event was to, as you stated earlier, just
listen to the speakers; right?

Correct.

And after a period of tinme, did you notice, |
guess, anything that caught your attention?
Yes, sir.

And what was that?

| saw M., the Defendant there com ng through
the secured area tape, and he had a Bible in
hi s hand and sone literature.

Now you said "the tape." Wiere is that tape?
Fromthe post office across the street to the
t el ephone pol e.

And you saw himenter into that area?

Yeah.

And when you said "the Defendant," could you
point himout? Do you see himhere in the
courtroonf

Yes, the gentlenan in the green shirt.
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And what did you first observe when you saw him
go in that area?

| observed himwith a Bible in his hands and
sone papers he was passing out, and then |
observed a firearmon his side, exposed.

When you say you observed a firearmon his

si de, could you show Magi strate Loughner where
this was on his body?

It was on his right hip; it was not conceal ed.
It was exposed, outside.

Dd he have a coat on or a jacket overtop?

No, sir.

And when you say "a firearm," are you famli ar
wth firearns?

Yes, | am

How i s that?

I have, | have a carrying permt nyself.

And- -

And | own several different handguns.

You own handguns?

Uh-huh.

And you, yourself, you said, "I have a perm:t
to carry"é

Yes, sir.

Were you carrying a firearmthat day yourself?
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A, No, sir. There'sa tine and a place in ny

opi nion, and with all the, you know, security
and presidential event, it wasn't, nobody in
their right mnd would bring--

MR. COLAFELLA: Your Honor, I'm going to
object to it being irrelevant, this gentl eman's
opi ni on.

DI STRI CT JUSTI CE:  Sust ai ned.

MR. MARTOCCI: WwWell, Your Honor, | guess
the main question | wanted to ask himwas his
famliarity with firearns. He was able to
identify what was on the Defendant, and he nay
have gone a little | ong on the answer.

DI STRI CT JUSTI CE: Yeah, he went a little
long with that.

THE WTNESS: I'm sorry.

DI STRICT JUSTICE: If you'd like to ask
addi ti onal questions, Counsel or, go right
ahead.

BY MR. MARTOCCI :

Q. Now, getting back to your famliarity with
firearms and as you stated, you have a |icense
to carry those type of things, what is it you
observed? What did it look like that the

Def endant had on hi n?
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He had a G ock on him

A d ock?

Yeah.

And what's that? |Is that a type?

It's a Jock. There's several different

d ocks, G ock 19, dock 40's, but | could
identify that it was a G ock, 9 mllineter.
VWhat color was it?

Bl ack.

And what, how was it being held on his side?
They cone with a plastic hard case, carrying
case.

And is there any kind of mechani smthat holds
that in that, | guess, holster or clip?

Not to nmy knowl edge there's not.

Did you see anything on there other than being
slid into the--

Not on his.

Now, what did you, | guess what did you feel
when you first saw that?

Um, | nmean, I was concerned, scared for ny
famly. You know, | didn't know what was goi ng
to happen. You know, he's a very | arge guy,
you know, carrying a pistol and a Bible. You

know, | was concerned for ny famly's sake, you
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