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ORIGINAL

CENTRAL COURT

COVONVEEALTH OF PENNSYLVANI A
e, - No. 2162 of 2008
JOHN NOBLE

TRANSCRI PT of audi ot aped
recording of testinony taken and proceedi ngs
had in the above-entitled PRELI M NARY HEARI NG
before MAG STERI AL DI STRI CT JUSTI CE C. DOUGLAS
LOUGHNER i n Court Room No. 3, Courthouse,
Beaver, Pennsyl vania, on Monday, Cctober 6,
2008, comencing at 11:38 o'clock a.m.,

prevailing tine.

APPEARANCES:

FRANK MARTOCCI, Esquire,
Assistant District Attorney,
appeari ng on behal f of the
Commonweal t h.

STEPHEN D. COLAFELLA, Esquire,
Assi st ant Publ i c Def ender,
appeari ng on behal f of the Defendant.
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FOR THE COM WEALTH: DI RECT CROSS REDR. RECR. D.J.
John Atkinson, Sr. 4 14 - - s
Shawn Schexnail dre 22 40 52 - _E

FOR THE DEFENDANT:

(None)
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PROCEEDI NGS

DI STRICT JUSTICE: Geetings. we are here
t oday, Cctober 6, 2008, in Court Room No. 3 of
t he Beaver County Court House. A prelimnary
heari ng has been scheduled for Crimnal Mtter
345 of 2008. This Infornmation identifies the
Def endant as John Noble of WI | owbdrook Drive in
| ndustry, Pennsyl vani a.

This matter is being recorded by way of a
digital audio recording system The attorneys
i nvolved in this case, please identify
t hensel ves as well as the parties they
represent. Attorney Col afella, you are

representing M. Noble in this matter at 345 of

20087?

MR. COLAFELLA: | am Your Honor, Steve
Col afella for John Noble. Your Honor, | have
here a two count Conplaint. | don't understand

that there are going to be any additiona
amendnents. So, |'ve obviously had the
opportunity to reviewthat with M. Noble. ye
have no additions or corrections, and we wai ve
full reading of the Conplaint and further enter
a plea of not guilty and request a hearing at

this tine. | don't believe there's a need,
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after conferring with M. Martocci, that
there's a need for sequestration. | believe
there's only two w tnesses, one of whomis the
af fiant .

DI STRICT JUSTICE: Okay. Wth that being
sai d, Counselor, is the Comonwealth ready to
proceed?

MR. MARTOCCI : Yes, Your Honor, we are.

DI STRI CT JUSTICE: Wuld you like to cal
your first witness, please?

MR. MARTOCClI: 1'd like to call John
Atkinson to the stand.

DI STRI CT JUSTI CE: Wuld you step forward,
sir, to be sworn?

JOHN ATKI NSON, called as a
W t ness on behalf of the
Commonweal t h, havi ng been
first duly sworn, testified
as foll ows:

DI STRI CT JUSTICE: WwWill you have a seat in
the witness chair? 1It's right on the other
side of this wall. Be seated there, and try to
speak up for the benefit of everybné her e,
pl ease.

DI RECT EXAM NATI ON
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BY MR.

Q.

> B

»* 0 > 0 > O F O

MARTOCCI :

Your volce will be picked up By this microphone

as long as you speak up | oud; okay?

Wul d you tell us your full nanme, please?

John H Atkinson, Sr.

And what town do you live in, sir?

Beaver.

And what do you do for a living?

Aut onot i ve sal esman,

How | ong have you been doing that?

Sevent een years.

And do you have a famly?

Yes,

sir.

And what constitutes your famly?

My wife and ny son, John, Jr., and ny daughter,

Ni col e.

And how ol d are your children?

My son is eighteen; ny daughter is sixteen.

Now,

Yes,

you say you live in Beaver?

Vanport Townshi p.

And around August 29th of 2008, what was goi ng

on i n Beaver that day?

There was a presidential rally for M. GObama

and M. Biden.

And did you attend that?
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Five-thirty.

Now, at this event, were you able to observe
what type of. | guess, security that was there?
Yes, sir.

And what did you see?

There was lots of security there. They moved
us two different times from the positions where
we was standing, the crowds. They moved us
back and blocked off the street where the post
office is over to the buildings. They escorted
everybody out of that area over behind. Then
they opened the park and told us all to go into
the park.

And so were you subject to being moved because
of those security concerns?

Yes, sir.

And was it you and the rest of the couple
hundred people that you are talking about?

Yes, Sir.

Now, |l et me ask you: While you were there, |
mean, did you talk to anybody within your
family?

Oh, yes, sir, other people standing around.
Other people you know there that were there?

No, just general people.
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And did you bring any, | guess a chair to sit
on or anything |ike that?

| brought a chair for ny wife, who she is

di sabl ed, yes.

And was she seated nost of the tine?

Yes.

And once you were situated in the area where
you were told to go, did you, inrelation to

t he Courthouse, what park are we tal ki ng about
that you were told to nove to?

Directly, we was directly across the street
fromthe pavilion there, gazebo, in this park
directly across fromthe Courthouse.

So, you were in the park that--are those two
par ks separated by the street there?

Yes, sir.

And that's where you were placed by the
security peopl e?

Yes, sir, because it was a secured area, and
then they opened it up and told us to go there.
Did you notice any ot her personnel who were
provi ding security for the event after you were
bléced in that area of the park?

Police officers, Secret Service, people on the

Cour t house roof, post office roof, you know,
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State Police, County Sheriffs with, you know,
dogs, cani nes.

And you were able to see all these people al
around; right?

Pl ai n si ght.

Now, again, your intention to go into this
event was to, as you stated earlier, just
listen to the speakers; right?

Correct.

And after a period of tinme, did you notice, |
guess, anything that caught your attention?
Yes, sir.

And what was that?

| saw M., the Defendant there com ng through
the secured area tape, and he had a Bible in
hi s hand and sone literature.

Now you said "the tape." Wiere is that tape?
Fromthe post office across the street to the
t el ephone pol e.

And you saw himenter into that area?

Yeah.

And when you said "the Defendant," could you
point himout? Do you see himhere in the
courtroonf

Yes, the gentlenan in the green shirt.




1z

15

20

22

23

24

25

Q.

L = B

i

140

And what did you first observe when you saw him
go in that area?

| observed himwith a Bible in his hands and
sone papers he was passing out, and then |
observed a firearmon his side, exposed.

When you say you observed a firearmon his

si de, could you show Magi strate Loughner where
this was on his body?

It was on his right hip; it was not conceal ed.
It was exposed, outside.

Dd he have a coat on or a jacket overtop?

No, sir.

And when you say "a firearm," are you famli ar
wth firearns?

Yes, | am

How i s that?

I have, | have a carrying permt nyself.

And- -

And | own several different handguns.

You own handguns?

Uh-huh.

And you, yourself, you said, "I have a perm:t
to carry"é

Yes, sir.

Were you carrying a firearmthat day yourself?
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A, No, sir. There'sa tine and a place in ny

opi nion, and with all the, you know, security
and presidential event, it wasn't, nobody in
their right mnd would bring--

MR. COLAFELLA: Your Honor, I'm going to
object to it being irrelevant, this gentl eman's
opi ni on.

DI STRI CT JUSTI CE:  Sust ai ned.

MR. MARTOCCI: WwWell, Your Honor, | guess
the main question | wanted to ask himwas his
famliarity with firearns. He was able to
identify what was on the Defendant, and he nay
have gone a little | ong on the answer.

DI STRI CT JUSTI CE: Yeah, he went a little
long with that.

THE WTNESS: I'm sorry.

DI STRICT JUSTICE: If you'd like to ask
addi ti onal questions, Counsel or, go right
ahead.

BY MR. MARTOCCI :

Q. Now, getting back to your famliarity with
firearms and as you stated, you have a |icense
to carry those type of things, what is it you
observed? What did it look like that the

Def endant had on hi n?
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He had a G ock on him

A d ock?

Yeah.

And what's that? |Is that a type?

It's a Jock. There's several different

d ocks, G ock 19, dock 40's, but | could
identify that it was a G ock, 9 mllineter.
VWhat color was it?

Bl ack.

And what, how was it being held on his side?
They cone with a plastic hard case, carrying
case.

And is there any kind of mechani smthat holds
that in that, | guess, holster or clip?

Not to nmy knowl edge there's not.

Did you see anything on there other than being
slid into the--

Not on his.

Now, what did you, | guess what did you feel
when you first saw that?

Um, | nmean, I was concerned, scared for ny
famly. You know, | didn't know what was goi ng
to happen. You know, he's a very | arge guy,
you know, carrying a pistol and a Bible. You

know, | was concerned for ny famly's sake, you
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know, scared for ny famly and nysel f, you
know, and the peopl e around ne.

2. How close did he cone into contact with you?

B. Um, two feet.

2. And your famly?

A. Two feet.

. And fromyour vantage point, were they all able

to observe this?

A. Yes, they was.

2. And did you observe any of the reaction of the
peopl e around there when you noticed this?

MR. COLAFELLA: Your Honor, I'm going to
object. It calls for specul ati on.

MR. MARTOCCI: No, it doesn't call for
specul ati on, Your Honor. I'm just asking him
to state what he observed as far as what the
ot her peopl e did.

DI STRI CT JUSTICE: (bjection overrul ed.

THE W TNESS: The peopl e, several people
started | eaving the area, getting away from M.
Nobl e, wal ki ng away from hi m qui ckly.

BY MR. MARTOCCI :
Q You said "quickly"?
A. Uh-hulh.

Q. What did you do then?
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I notified the Sheriff's Department, the
officer with the canine.
Honv did you do that?
I told him that, you know, there's a gentleman
behind the crowd carrying an exposed firearm,
you know, with a Bible.
And | guess the Sheriff, did they respond?
Yes, they did.

MR. MARTOCCI: That's all | have.

CROSS-EXAMINATION

BY MR. COLAFELLA:

Q.

Sir, you didn't know Mr. Noble prior to this
day, I assume?

No, sir.

And the area where you were, | heard you refer
to it as a secured area. Let me ask you this
first: Was it your intentions to go--strike
that. Were there different areas where the
rally was being held versus where other
spectators may have been?

Yeah. Can you repeat that?

Were there separate areas? Was there any sort
of demarcation between the area where the rally
was taking place and where members of the

general public could sit or stand?
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Yeah, there was different areas.

Okay, and did you observe the area where the
rally was actually taking place, where the
stage was?

Yes, sir.

From your perspective, did you observe any
security measures or anything that were in
place?

Yes, Sir.

Can you characterize that, please?

They had secured areas from the post office,
across the street to the parks. The whole park
was roped off from the general public.

The area where you were, was that outside of
the area that was roped off where the rally was
to take place?

No. The area we were, it was a secured area.
Secured area? Was that where the stage was?
No.

Did you have to go through any certain metal
detectors or screening to get into that area?
To that area? No.

To the area where you were, how did you get
into the area where you were?

We walked up the street, and we had to go
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around buil dings to get where we were.

Di d anybody prevent you fromentering into that
area?

At first, yes.

But you were able to access that area w t hout
any search or inquiries as to what you were
doi ng t here?

After a while, no.

Did anybody stop you to inquire as to where you

wer e goi ng, what your business was?

No, because | was still actually on, I was on
the corner. | was still in the not secured
area.

Thi s secured area that you have referred to
where you sort of went with the rest of these
peopl e, that's the sane area, just so the
Record is clear, that's the sane area where you
observed M. Nobl e?

No, | observed M. Noble com ng fromthe
nonsecured area, crossing the lines that we
weren't supposed to cross, and conming into the
par k.

But he cane into the area where you were?

Yes.

Ckay, and were all these nenbers of the public
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who had not paid a fee or gone through
anyt hi ng, they were just sort of screening them
to (inaudible); is that correct?

Yes.

And you indicated at some point you see him
openly carrying a firearnf

Yes, sir.

And he cones into close proxinmty to where you
were. Characterize for the Court: Wat was he
doi ng?

, Hewas passing out gun right literature.

Did you actually see him passing out any
literature?

Sure did.

He' s holding a Bible in one hand?

Uh- huh.

Did you observe him hol ding an apple in the

ot her hand?

No, | did not.

Now, the area where we'rereferring to where
he's engaging in that activity, there's a heavy
security presence there, is there not?

Pardon nme?

Heavy security presence? Were there a nunber

of | aw enforcenent personnel in that area?
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The area we was in?

Ri ght.

No, no.

No? Well, | heard you testify on direct

exam nati on you observed Secret Service,

uni formed police officers. You were readily
able to identify those people, were you not?
Yes, sir. They was--

Wul d they be in the sanme general vicinity that
we are tal king about where you nade your
observation of M. Noble?

Yeah, they was on the other side. They had an
orange fence up; so, they was on the other side
of the fence.

If you were able to nmake the observation, is

t hat the sane area that M. Noble would have
had to traverse--

Yeah.

--to get to the area where you were?

where he had to go through to get to where |
was ?

Yes, by all these |aw enforcenent people. Did
he have to go by all the | aw enforcenment people
to get to where you were in this secured area

as you referred to it?
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Yes, sir.

How far were you fromthe area where he was
first confronted, "he" being M. Noble, was
first confronted by | aw enforcenent ?

Fi ve feet behind him

So, you actually went over to the area of where
they had confronted him Did you have to wal k
to that area?

Yes, sir.

So, rather than stay back, you go, proceed to
the area where they're actually confronting

hi nP

They asked ne to identify who I was speaki ng of
because they could not see through the crowd.
Okay. Did you remain in that area while they
spoke with him?

No. As soon as | identified him | turned and
wal ked away.

Di d you have contact with those in | aw

enf orcenent after that?

Yes, | did.

Did they ask you to make a statenent or
anything |ike that?

Yes, sir.

Did you do that in witing?
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No, sir.
Do you recall who you tal ked to?
| talked to M., Oficer, PSP Oficer M.
Schexnaildre, if I'm pronouncing his nane
right, and the Beaver County Sheriff's
Depart nent .
So, after you nake that identification, you
| eave, and that's the extent of it?
After they, yeah, after they asked ne what
happened and took ny i nformation.

MR. COLAFELLA: That's all | have.

DI STRI CT JUSTI CE:  Anyt hing further,
Counsel or ?

MR. MARTOCCI: No, Your Honor, no
questi ons.

DI STRICT JUSTICE: Al right. Thank you.
You nmy step down.

(Wt ness excused)

DI STRI CT JUSTI CE: Additi onal Commonweal th
W t ness?

MR. MARTOCCI : Yes. 1I'd like to cal
Tr ooper Schexnai l dre.

DI STRI CT JUSTICE: Wuld you rai se your
ri ght hand for ne, please?

SHAWN SCHEXNAI LDRE, call ed
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as a Wmtness on behal f of

t he Commopnweal t h, havi ng

been first duly sworn,

testified as foll ows:

DI STRI CT JUSTI CE: Have a seat, pl ease.

Go right ahead, Counsel or.
MR. MARTOCCI : Thank you.
DI RECT EXAM NATI ON
BY MR MARTOCCI :
Q. Tell us your full nanme, please.
a. Trooper Shawn Schexnail dre.
@. Trooper, obviously you are with the
Pennsyl vania State Police; is that right?
A&. Yes, sir.
2. And how | ong have you been with the State
Pol i ce?

A. Three years.

2. And what other capacities have you worked in

| aw enf or cenent ?

A, | ama sixteen year veteran, did twelve years

in the Baton Rouge City Police in Louisiana.

2. And were you in the mlitary?
A. Yes, sir, | was.
2. And what branch?

A. | was in the Arnmny.
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How | ong ago was that?

1988 to 1992.

And where did you serve?

Overseas i n the European Theatre and then

t hr oughout the Desert Storm canpaign.

Now, | want to call your attention to August
29t h of 2008. (Obviously you have been present
when M. Atkinson testified; is that right?
Yes, sir.

First I want you to explain to the Court: What
was your involvenent in being present at the
Cbama ral ly?

On that particular day | was assigned by ny
command to be part of M., Senator Obana and
Senat or Biden's personal protection unit. |
was coupled with a Secret Service agent.

And was this obviously prearranged before the
event was to take place?

That's correct.

And was everyone given certain assignnents

t hrough the Secret Service?

Yes, .sSir.

And, agai n, your assignhnent was persona
protection?

Yes, sSir. I was actually the, what | wll




"2I8Y] SIsm TEJ0] Ausw moy

03 ee gEanb I7¥s ¥ §,304] MUTY] pInom I ‘meEs
I 3eyms uo peewqg Ing ‘bursssnb jeymswos w, T puy
idiTesanod mouy

nod ¥ I3 B2 (5 Jo spaeadn ur a2I8ymsWOE ‘Og
*ATTEERS psIgnop Iaqunu Il APE pInOoM

I 'ATT®a BTYl 03 aray 30B 1 =22up pPAUTEWOD
Ejuaby BDTAISS J13I03g pue siadooxl a31P3g

¢ 3I5Ea3] 3IF BEm 19yl ‘sdnoxb ojur Burjeredas
ino o3 IoTad o3 Jusm I eyl Burjssuw ayg
iE@Touabe juswaoxoua

MBET JUSISIITE a8yl [I® BuTpnIoul =8Iayl SIam
aTdoad Ajrainoss Auew moy o3 S¥ ajvwriss ybnox
¥ BATD nod prnoo ‘8TY] UT PSATOAUT Burag ‘MoN
*EJUSNITISUOD

ITSY3] Uk SI1I01eUSS SY3J 03 wWiry Aur Juaasxd

03 © mgu gem T paaToaut s3jusbv 80TAIRS
3J89I0Cg pur JuUsbr JUsWCSOICIUS ILYlo B3] EVP Swes
sdAep 3Byl uor3osload Teucsisd Burtpracad

v Il S E@J3F(TqisucdssI anod aism JeEyM puy
*uoT3eezead [eucsiad ITayl utr paiediarazed
TeATII® IT5Y3 uocdn usysl pue ‘A3TaInoss psaInNsser
PUR TPATII® 5 ,Ua3pTldH IODIERUaS PUR BREJQO I0lRUsS
'eieg) ‘aW o031 I2rad ssrtaxsdoad sya o3 ano

4UuEMm T TATUN FOUREETRUUOCOSI =43 HE O3] Iajad

S

¥E

et

(A

1Z

QT

BT

8T

LT

ST

5T

FI

ET

ZT

IT

0t



15

17

18

22

23

24

And are you famliar with the area where this
rally took place?

Yes. Well, that is only ny second tine being

t here, but yes.

And was there areas that were, as M. Atkinson
testified to, sectioned off by, you know, tape
or sone kind of barricade, some markings as to
where you could go?

That's correct, and additionally, the roads
were bl ocked off utilizing the local fire
departnents, fire trucks, heavy vehicles, to
the extent that when I entered the perineter, I
had to identify nyself to be allowed to cone in
with a vehicle.

And based on your know edge of the event itself
and also the different security areas, were
citizens alowed to just go wherever they

pl eased in this, once they got into the

peri neter of this?

There was two distinct perineters, the first
being: If you were to face out of the front of
t he Courthouse, the park to the right, where
the statue is, and the park to the left where
the podiumis, | would keep them separ at ed

usi ng those descriptions. The park to the
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ri ght where the statue is was taped off with a
peri neter tape, much like a crine scene tape.
Additionally, those intersections to the right
as we're facing out the front of the Courthouse
where the statue i's, those roadways were

bl ocked and manned with security personnel.

The outer, what 1'11 call the statue area, was
corded off to keep people in that area and off

t he street.

The | eft side where the podi umwas was
upgr aded security. There was only one way in
and one way out as best | could tell, and in
order to enter that area, | believe you had to
have a pass, you had to be identified, and you
had to go through a netal detector.

Now, there's a street that is: If we are

| ooki ng, |i ke you said, straight out fromthe
Court house, there is a park on one side, a park
on the other, a street that runs, | guess it
woul d be perpendicular, and is there a parall el
street that runs to the main street in front of
t he Courthouse that's in front of the post

of fice?

That's correct.

And did the public have access, free access to
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t hat area?

No. That area was heavily secured because that
is the way that the convoy cane in, the

not orcade can bring in the Senators.

And so that street was the ingress for the
well, |like you said, the notorcade for Cbans,
Biden, and everybody el se that came in through
t here?

They came in and nade a | oop and cane down t hat
street and parked directly in front of the
Courthouse. If ny nenory serves ne correctly,
as you go down this road and hit the road that
you've descri bed as parallel where the post
office is, directly across the street fromthat
is an apartnent conplex. That area, too, was
secured in addition to nultiple officers on the
roof of the post office, including a sniper

el ement, | believe.

Now, on this, on this particular date, howis
it you cane into contact with this case that
M . Atkinson was testifying to? Wat was your
initial involvenent?

I was dressed as | am now, coupled wth a
Secret Service agent that | said before, and

himand | were sinply noving through the crowd,

N
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observing. There was a small group of pro-life
activists on the corner. W nmade our way
around and t hrough them and came back across
when | was approached by Deputy Joseph 0O'Sche
of the Beaver County sheriff's O fi ce.

Now, why is it that you are in civilian clothes
| i ke a student and just kind of wal king around
maki ng observations? What's your purpose?

What are you trying to do there?

To blend as well as | could and to be an
observation el enment for probl ens.

Okay, and when was it that you came into
contact with Deputy O'Sche?

As | was naking ny way around, | had net Deputy
O'Sche just prior to that. He knew who | was.
He knew | was a State Trooper, and he knew I
masimﬂth a Secret Service agent. Once M.
Nobl e, who 1'11 identify now, sitting left of
Counsel in a green shirt was apprehended,
Deputy oO'sche sought out nyself and the Secret
Service agent to explain that the problem the
probl em had happened, what had hapgened.

When did you first observe the Defendant?

| met M. Noble sitting in the driver's side

rear seat of a Beaver County or Beaver Borough,
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| don't recall which, Suburban. It |ooked to
be the front vehicle of their tactical unit.
And what did you initially observe about hinf
About M. Noble? Un he was in the vehicle.
The Deputies explained to ne what had happened.
| was the only Trooper on scene. They asked ne
to assist. | opened the door to the Suburban,
showed M. Noble ny badge and identification,
gave himhis rights per Mranda because he was
handcuffed at the tinme and asked himvery
sinmply, "why did you bring the gun?"

And what did he say?

He | ooked ne right in the eye and said, "I'm
here to show M. oObama that Pennsyl vani ans do,
in fact, cling to their guns and religion."
Did he say anything about just the event itself
goi ng on that day?

Wel |, at that point, being a sixteen year
veteran of |aw enforcenent and an ex-sol dier,
soneone who's dealt with simlar incidents, the
word "show" IS open to a great anount of

I nterpretation. What does that nean? | give
hi m a break, backed away, conversed wth the
Secret Service agent. They determ ned at that

tinme since he had not crossed into the nore
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secure perineter that we spoke about that
Federal charges would not be applicabl e and
therefore State was the only way to go. |
opened the vehicle again and spoke to M. Nobl e
agai n.

And what did he tell you? well, did you

re-M randi ze hinf

| rem nded himof his Mranda warni ngs, that's
correct.

And what did he say?

He said that he was a nenber of the

Pennsyl vani a Firearns Association, | believe is
the way it's titled, and that he was there
passi ng out flyers and propaganda on gun

ri ghts.

And did he have any flyers on himat the tine?
| didn't see any on him (Qoviously he was
handcuffed, but | had the opportunity to neet
his wife, and at that tine the Bible and the
flyers had been passed on to her, and | did see
the flyers, and that is exactly what it was.

It was a printout of the Pennsylvani a
appl i cabl e statutes for open carry.

And what else did he tell you?

Um, that--well, at that tine the Secret Service
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deterni ned that they needed a bio, what they
call a bio data sheet on M. Noble, just in
case he was a future threat to any political
party. He was inforned that he was under
arrest, and he was transported to the Beaver
Barracks of the Pennsylvania State Police.

And did you, | guess, go there with hinf

Yes. Shortly thereafter, I went there with the
Secret Service agent.

And did you question the Defendant further?

| did talk to himbriefly. The interview that
the Secret Service did was extensive. 1 did
talk to him briefly. He was a pl easant

gentl eman. He was not hostile in any way. He
was very open. He waived his Mranda warni ngs
inwiting and verbally to the Secret Service
and again verbally to me. He enphasized his
participation in the Pennsylvania Firearns
Omers Associ ation and that he was there to do
exactly what he said. He was there to show M.
Obama that Pennsyl vanians do cling to their
guns and religion.

Did he tell you at any point either at the
scene here in front of the Courthouse in the

car or up at the police barracks about his own
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prior knowl edge as to what was going on that
day?

He did. He told ne that he didn't think that
he woul d get close to, "wWithin a mile" were the
words he used--1'msure he was just speaki ng--
but within a mle of Senator Obama. He didn't
t hink he would get that close. The podi um
was- -

What about the purpose to the event itself?

Did he tell you anything about that?

He had no idea what was going on, that he was
just there to pass out flyers. He didn't think
he'd get anywhere near M. Cbanma or anywhere
close to him didn't even know what tinme he was
goi ng to be there.

And when did he tell you that?

Here and there, here and at the Barracks, you
know, he had no i dea what was going on prior to
hi m comng with the gun.

But he did say then | ater the quote you said
about he was going to show about the clinging
of the gun?

Right. It was a contradiction in statenents;
you know, "I didn't think | would get even

close to him but I'm there to show him." The
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fact of the matter is: Wen he crossed the
area of the park that was taped off on the
statue side, | wasn't there when he was
actual |y apprehended. However, based on what |
was told, he was well within 100 yards of the
podiumitself where Senators Obama and Biden
woul d have been.

Well, now I'm going to go back to information
t hat you got from M. Noble hinself, the

Def endant. He told you he bel onged to'certain
organi zations, including the Pennsyl vani a
Firearnms Omers Association. |Is that accurate?
| do believe so, yes, sir.

Did you get any information as to if he uses
any ot her nanes?

Hi s user nane in that website IS "Mountain
Jack, " and during the course of the interview
I'm accustoned to asking people how do they
like to be called. If he had told ne he'd like
to be called "Mr. Noble," that's what | woul d
have called him So, | try to develop a
rapport, and he told ne he liked to go by
"Jack. " So, it made sense.

Now, "Mountain Jack," you said that's his user

nanme. How did that cone up?




10

12

13

14

15

16

17

18

L3

20

21

22

23

25

CE

Wel |, because of the postings that | found on
the website when | dug into this investigation.
That's what | want to kind of go over |ike a
little nmore chronol ogi cally. Did you get his
user nanme while he was at the State Police
Barracks?

No, | got that after; | got that after.

How is it you got that?

It was based on the statenents that he gave ne
and the statenents posted on the website; they
mat ched. He told ne he |liked to go by "Jack."
He was from I ndustry, Pennsylvania. Everything
t hat was posted on the website versus what |
knew firsthand, it was very, very obvious to
see that we was speaki ng about the same M.
John Noble from I ndustry, PA.

And when you said when you started the

I nvestigation, when was it that you went online
to confirmthe verbal statenents that he gave
you at the State Police Barracks?
Unfortunately, the fire wall for the State
Pol i ce Barracks wouldn't allow me to access

t hat website. So, that night when |I got hone,
usi ng ny personal conputer, | accessed the

website and read the statenents posted by M.
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Nobl e prior to the Obama-Biden rally.

And were they posted under that user nane,
"Mountai n Jack"?

That is correct. There was actually another
website call ed opencarry.org where simlar
statenents and postings were held, were posted.
By who?

M . Nobl e.

Okay. As what name?

"Mountain Jack," or if | recall correctly, the
two were very simlar in nature.

And what were the nature of the postings
regarding the rally itself?

Prior to the rally, the date of, if I may refer
to my report so | get themexactly right, the
website, opencarry.org, M. Obanm, excuse ne,
M. Noble wote, "Bring your gun and Bible to
Beaver tonight. Let's show Obama how we hug

our Bibles and guns," and then the second entry
was, "Come to Beaver and show Obama what a

bi bl e toting gun owner |ooks |like. M woman
and | will be there with both in the open."

And then you said those postings you read,

t hose were nmade the day of the event; is that

right?
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That's correct, just prior. 1 read them
nysel f, and then they were confirnmed in the
mul ti pl e newspaper articles that have foll owed
this case.

What about anyt hing before those two postings
that you nentioned that were nmade the day of
the event? 1Is there anything el se that you
noticed relating to the event that nmnay have
been earlier than those?

& coupl e -days prior to, if | recall correctly,
M. Noble, again | will refer to ny report,
under his user nane "Mountain Jack! said that
he was going to take his gun to the event,
exposed in open carry, to test what would
happen. Again, open to interpretation.

And you saw that, "to test what woul d happen,"”
and that was a coupl e days before?

Yeah, 1 read that nyself. Now, I'm basing the
time frame on the website itself. (Qbviously
I'm readi ng what was there. How they do the
postings, I'm not certain.

O her than the tinme that you tal ked wwth the
Def endant at the State Police Barracks, did yo
ever talk to himagain directly?

No, the first time I'm seeing himsince then.

38
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in here, nmagazine, firearm

BY MR. MARTOCCI

Q-

e}

Now, when you received this in evidence, was it
apart like this?

No, no. \Whenever it was handed to me, the
magazi ne was fully, fully charged.

What do you nean, fully charged?

| nmean, it was | oaded to capacity, | do
believe. | do know that | cleared the weapon
nmysel f, and at the tinme it was handed to ne,
there was no |longer a bullet in the chanber,

but I was told by Deputy O'sche that the weapon
was | oaded, but being a responsible police
officer, he rendered the gun safe at that

point. There's one silver-tipped holl ow point
and thirteen, what we'l1l call, full netal

j acket which are generally used for practice, 9
mllimeter rounds.

And how many does this gun hol d?

The magazi ne has a capacity of fifteen and then
one in the chanber. So, it has a total
capacity of sixteen. So, he was two short of
being fully | oaded.

And that's how it was when it was di scovered

and turned over to you?
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That is correct; that is correct.

What's "one in the chamber" nean? What's that
mean?

It means one in battery, one ready to go. A

d ock has no safety other than a secondary
safety on the trigger. The only thing that's
for is: If the weapon was to fall, it wouldn't
di scharge. |If the weapon was struck in the
rear, the firing pin would not engage the

pri mer and di scharge the weapon. However,
there is no manual safety on a d ock other than
that. When you point and pull the trigger,
it's ready to go. That weapon was ready to go.
Did you see the hol ster that was used?

| sawit. Um, | didn't get a good look at it.
M. Noble had it on, but it |ooked to nme |ike
an |Israeli-built plastic holster. They are
desi gned for concealed carry nmainly, and

t hey' re designed for rapid depl oynent, neaning
qui ck dr aw.

s there--1 know like |I think Trooper Harrison
has one on, but on his holster it has like a
strap or sonething down there, anything |ike

t hat ?

That weapon is called a nulti-safety weapon.
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It has safety devices built in. W have to
unsnap it a certain way and draw it a certain
way. The hol ster we are tal king about that M.
Nobl e had on had no such features that | saw.

MR. MARTOCCI: Al right. That's all |
have.

CROSS- EXAM NATI ON

BY MR. COLAFELLA:

Q.

A.

<

F 0

Trooper, | just want to go over a few things
wth you. Your attention becane focused on M.
Nobl e when he was reported to you by the
Sheriff's Departnent; is that correct?

Yes, sir.

And | ' ve heard you refer in the course of your
testinony to bei ng apprehended.

Yes, sir.

Pl aced i n handcuffs?

Yes, sir, he was.

If you know, what was he apprehended for?
You'd have to ask Deputy O'Sche that. He's not
avai | abl e t oday.

What was your understandi ng of what had
happened?

For creating a public disturbance as those

Deputi es and Borough police officers had been
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notified by a civilian participant of the rally
that there was a man with a gun.

So, we know that this gentl enman who j ust
testified notified the Sheriffs that he had a
firearm and he was placed in handcuffs?

Agai n, Deputy 0'Sche, yeah. Wwen | got to him
he was i n the Suburban.

And your conversation with himin the Suburban,
do you have any idea how | ong that nay have

| ast ed?

Two separate conversations, naybe a total of
two m nutes.

When you say "two separate conversations," two
separate conversations in the Suburban or that
coupled with what occurred at the Barracks?

Oh, no. We are tal king about in the Suburban
here on scene.

And t hen how about at the Barracks? How I ong
are we tal king about?

Again, the majority of his tinme was spent wth
the Secret Service. Wen | talked to him it
was: Maybe | had a total of ten mnutes of his
time, maybe, and it was basically himgiving nme
hi s expl anation as to why he had the gun.

And let's, just for the Record, you appear to
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acknow edge, appear to seemto acknow edge in
the Affidavit of Probable Cause it's perfectly
|l egal to openly carry a firearnf

According to Pennsylvania | aw, no question
about it, can't argue with that, Counsel or.

But by virtue of where he was and what was
going on at that tine, you wanted to

I nvestigate that to ensure he had no ill
intent, if that's sonething you'd need to be
concer ned about ?

G ven the totality of the circunstances, |
bel i eve that he was taken into custody
absolutely correctly. Were we were, what we
wer e doi ng, the overt presence of | aw

enf orcenent, no questi on.

And that's all really being done as sort of a
precauti onary neasure in view of the forumwe
are tal ki ng?

Agai n, Deputy o'Sche.

And you indicated that as you're maki ng your
way through the crowd, |I think M. Mrtocci had
asked why you were in plain clothes and why you
wer e nmaki ng your rounds in the manner that you
were. | heard you made reference to sone

pro-life activists. You went over in that
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see himuntil he's in the Suburban, and | know
you were invol ved somewhat with | ogistics here,
but the area where he was | ocated, any nenber
of the public could have gone into that area;
correct?

The people had filtered their way in. Once the
crowd got to a point where it was very
difficult for the nunber of | aw enforcenent
there to keep themfiltered, they were doing
their best to nove them but, yes, you're
absolutely correct, that at that point, the
crowd coul d have gai ned access to that area.

I mean, as far as the tape that was put up in
that area, that was nore or less, | am

assum ng--1 don't want to put words in your
mout h--woul d it be fair to suggest that was
done nore or less to contain the general crowd
who was not going to go through the nore
hei ght ened screening, if you know?

| wouldn't know. | didn't design the
perinmeters. I couldn't say one way or the

ot her.

You had referred in your direct testinony to
the fact that M. Noble was arrested at one

poi nt and transported to the Barracks?
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rel eased?

That's correct.

During that entire period of tine he was candid
and cooperative; is that right?

Absol utely.

And subsequent to that, after he's rel eased, |
understand that you then go and do sone
research for any postings that he may have made
in anticipation of this rally?

Again, the only reason that | had to wait is
because we have to obtain permssion from
Harrisburg to pull websites of that nature up
onto the State Police network. So, as soon as
| was relieved, | did that on ny own tinme, the
sanme ni ght.

And you reviewed the postings in the days
preceding this rally?

Correct.

Did you preserve any of those?

Unfortunately, ny server at hone, | was not
able to print themout unless | was willing to
join, which is sonething | wasn't willing to do
at that tinme. It wouldn't allow ne to print
the page | was reading. However, | did read it

very thoroughly and amw lling to swear under
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oath that | read exactly what | put in ny
report.

MR. COLAFELLA: May | approach, Your
Honor ?

DI STRI CT JUSTI CE: Yes.

BY MR. COLAFELLA:

Q.

Trooper, I'm going to show you what | have
referred to as Defendant's Exhibit A. If you
could just take a nonent and | ook at that?
Woul d you just identify what it is I'm show ng
you?

It's a printout with the firearns di scussion
forum Pennsyl vani a Firearns Associ ation

di scussi on forum

I s that anong the pieces that you read?

This is--1 don't recall seeing this. This

| ooks nore i ke an e-mail to ne. I don't
recall seeing the reference here, |ike an
e-mail that was forwarded when | read it, but
the context is very, is close. I nmean, | don't
recall seeing this, a/k referencing the
Republ i can Vice President nom nee. | don't
recall any of that.

If | can refer your attention to the first blog

t hat appears here, the statenent appears to be,
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print it out.
Are you certain that you got that off that
website bl 0g?
It was either the opencarry.org or the
Pennsyl vania Firearns Association. I don't
recall exactly which.
Is it possible that you read that in the
newspaper ?
Oh, | saw it in the newspaper after | read it,
yes, sir, that's correct.
And you indicated also that you actually saw
the flyer that M. Noble had been distributing?
| saw one of them yeabh.
Did you confiscate or preserve one of those?
| did not, no. Secret Service did.

MR. COLAFELLA: My | approach, Your
Honor ?

DI STRI CT JUSTICE: Yes, sir.

BY MR COLAFELLA:

Q.

Trooper, I'm going to show you what's been

mar ked as Def endant's Exhi bit B.

Sur e.

Tell the Court if you recognize what it is that
I'm show ng you.

| do believe this is it. If | recal
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correctly, there was nore than one sheet

stapled together. | don't knowif it was front

-and back, but | do believe you have an accurate

representati on of what was bei ng passed out
t hat day.
And just for the Record, that flyer indicates
"your Pennsyl vania gun rights"; is that
correct?
Uh- huh.
And it contains references to a nunber of
websites for what appear to be firearmrel ated
organi zati ons?
Correct.
And there's al so sone reference, statutory
reference to carrying a firearmw thout a
| i cense and what the statutory guidelines are?
That's correct.

MR. COLAFELLA: | nove for adm ssion of
Def endant' s Exhi bit B.

BY MR. COLAFELLA:

Q.

Just to summarize, M. Noble is relinquished

i nto your custody for questioning; is that
right? You don't know what transpired prior to
that other than the fact that he was taken into

custody with an open firearn?
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Correct.

Ckay, and from there you engaged in sone
conversation with him and he inforned you that
he's there to show Senat or Obama how they cling
to their guns and their Bibles?

Correct.

The gun and the Bible were both seized?

No, the Bible was not. The Bi ble was returned
to his wife. 1I'ma Christian. The Bible is
not going into evidence unless it was covered
I n bl ood.

Did you observe that Bible?

| saw it in her hand. | didn't look at it.
couldn't tell you what denom nation it was or
what version.

And you call ed hi mcooperative, conversational
during the course of his custody?

No doubt .

And subsequently was rel eased?

That's correct.

How many | aw enforcenent peopl e al t oget her
participated in this event fromthe tine he's
taken i nto custody or apprehended as you
indicated to the tine he's rel eased general ly?

| couldn't tell you.
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More than three or four?
I couldn't tell you. I don't know how many
were there. The only point I talked to was
Deputy O0'Sche, and then after that, he was
transported by another Beaver Borough officer
to the Barracks, and then he dealt strictly
with me and the Secret Service agent.

MR. COLAFELLA: That's all | have. Thank
you.

DISTRICT JUSTICE: Redirect?

MR MARTOCCI: Y eah.

REDIRECT EXAMINATION

BY MR. MARTOCCI:

Q.

You said, you mentioned a crowd that had
gathered. Where was that?

The Suburban was on a line straight outside the
front doors of the Courthouse with a trailer
attached. It had kind of--as they pulled it
around to block the street, it had kind of
taken a semi A. The crowd was around us in the
front of the Suburban and then would have been
around the other way. I would imagine we had
the attention of at least 100 people.

And you were asked some questions about who you

talked to in relation to this incident. Did
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Atkinson who testified who indicated he had
never seen anybody open carrying in public that
way. G ven the context in which he observed
it, he reports it to | aw enforcenent. One

i ndi vidual testified to that.

W have--I think we can at |east agree
that what M. Noble was doing at that tine was
perfectly legal. The question is the context
in which he did it, does that constitute one of
public alarm and is there evidence that he
i ntended to cause public alarn? W' re being
asked to make that inference by virtue of the
fact that one individual was alarmed by it, but
the fact of the matter is, Your Honor: M.
Nobl e was there with a legitimte intent,
certainly exercising his constitutional right,
freedom of assenbly and freedomto carry his
firearm on the second event. He wasn't doing
anything illegal. In fact, he was distributing
I nformati on expl ai ning gun rights and what is
| egal and what is not |egal.

The fact of the matter is: The
di sturbance that the Commonweal th i s suggesting
he created is largely attributed to the heavy

police presence and the fact that he's escorted
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all the way through a park wi th hundreds of
people with Secret Service, State Police,
Sheriffs, whoever else was there. To the
extent there was public alarm the Court to
find a prima facie case of public alarm by
virtue of one witness' testinony that he found
it to be unusual and alarm ng and that he had a
firearm openly carried doesn't denonstrate that
there's public alarm really that one

I ndi vidual found it unusual enough to report
it.

The fact is: There is no evidence, Your
Honor, that nmy client intended to disrupt this
public nmeeting or did disrupt this public
gathering or neeting or, two, that it was his
intent to do either, create public
I nconveni ence, annoyance or alarmor to disrupt
this public gathering. They want you to infer
that by virtue of the fact that he may have
posted things on a website, Which he's
perfectly entitled to do. He nerely indicates,
"Let's go down 'thereand show t hem how we hug
our Bibles and our guns."™ It's just his
constitutional right to do that, as nuch as

it's anyone's right to say, "Let's go down
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t here and denonstrate agai nst abortion" or
"protest an increase in taxes." There's no
i nference, Your Honor, of any ill wll or bad
intent by virtue of the fact that he announced
his intention to go down there and quietly
denmonstrate, which is all that he did and whi ch
is his right, Your Honor.

So, | amgoing to ask that both counts be
di sm ssed, Your Honor, because there's no prinma
faci e case showing with respect to either one.
He was engaged in a perfectly legal activity in
a perfectly legal setting. The only thing the
Commonweal th woul d argue if you read the
Affidavit of Probable Cause, Your Honor, it's
| aced with opinions. 1It's alnost |like a
m ssion statenent as to why M. Nobl e shouldn't
have been where he was at that tine, but to the
extent that the | aws were broken, Your Honor, |
woul d submt that (inaudible). Thank you.

DI STRI CT JUSTI CE: Thank you. And for the
Commonweal t h, Counsel or ?

MR. MARTOCCI: Yes, Your Honor. 1I'd like
to take a | ook at Defendant's Exhibit A, if I
could, for ny remarks. | think, Your Honor,

and | was anticipating that the argunment was
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going to be, "Well, he hgs rights. He has
rights, he has rights, he has rights, <nd he
hias a right to bear arms. He has a right to
freedom of speech. He has a right to
agsgembly, " all those things, and I don't
dispute that at all, I mean, but that's where
the defense has completely misse® the boat
because this case isn't about hi right te bear
arme or his right to freedom of epesch, It's
not about that in any way, shape, or form

What it's actually mwocﬁ is that the
Gowvernment has to provi®e a safe area for an
event like this; okay? That's the Government's
job, to protect the publie welfare, and all
these hundreds of pecple that were there, yeah,
they all have rights, too. They have a right
to expect that they are going to be able ta
attend something like that, a political rally,
a public event, «nd not feel threatened, not
hawve to be concerne@, n t have to worry about
if someone is going to ome with a gun or if
somebody else Mm going oo pull that gun out of
that holster and do the unspeakable.

So, that's, thot's what this case really

ie abou It's not akout that--it's not abour
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what--it's not really in dispute. I'm not
trying to say, you know, that's in dispute in
any way, shape, or form but when you | ook at
it in that context, look at it in the context
of the other people that were there, that was
the intent of the Statute. That's why he was
charged with the things he was charged wth.
He's not charged with any firearns charge or
anything |ike that.

He' s charged with di srupting neetings and
processions. That's the nane of the Statute,
and it's very short, and all the elenents are
t here. "a person commts a m sdenmeanor of the
third degree if, with the intent to prevent or
di srupt a |l awful neeting, procession, or
gat hering, he disturbs or interrupts it."
Wel'l, everything you heard fits that. He
intended to do it going in, and using the
Def endant' s exhi bits, "Bring your gun and Bible
to Beaver tonight, and | et's show Cbana how we
hug our Bibles and guns." That right there
establishes intent. He wote that on August
29th, 2008 at eleven-thirty in the norning.
This was in the evening, that event. So,

there's intent to disrupt based just on those
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words.

And how we know that also is that a couple
days before that, there was information that
was posted that said he's going to take this
gun to the event to test what would happen.
Well, we all know that this event was highly
secured. There are areas of both parks that
were sectioned off. The area that we're
talking about in particular was very close to
the, and that's where the Defendant came from
according to the testimony, the area that was
totally restricted, was where the motorcade was
coming in. So, thisisn't like, this is not an
area where you just go around freely and walk
around as you want to. 1It's secured for a
reason. |t's secured because the people who
are there have a right to expect that they are
not going to be placed in any danger.

That's the right section we are dealing
with here, and I think the way the Statute
reads, that the intent was established, that he
went there and did, in fact, cause a disruption
to that event because as the Trooper stated and
as Mr. Atkinson stated, after he pointed him

out and identified him there was a gathering
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of a coupl e hundred people all around, and he
had to get this event back to nornmalcy as was
stated, and he intended to do exactly what he
di d, which was disrupt the proceedi ng, and

that's what this count lists, and that's what

61

all the evidence you heard establishes, a prinma

facie case for that.

The di sorderly conduct count that he
faces, it says here "which creates a hazardous
or physically offensive condition or any act
whi ch serves no |legitinate purpose of the
actor." Okay? Now, his argunment is that his
pur pose was to pronote gun rights, but he also
created a physically offensive, hazardous
condition by bringing that | oaded d ock that
you saw with a bullet in the chanber in a
hol ster that's exposed, cane this close to
contact with hundreds of people. That creates
a physically offensive or hazardous condition
because not only can he pull it out rather
easily but anybody who bunps into himcould do
t he sanme thing, and again, the purpose of the
hei ght ened security, the purpose of having the
Trooper there and all the other Secret Service

peopl e there, again, is to provide a safe have

n
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for all the people who have all the sane rights
to expect that at that tine at that rally which
he di srupted.

And | think that when you look at it in
that |ight, we have established a prima facie
case to both of those counts because of his
i ntention and because of his actions and agai n,
and al so applying the conmbn sense argunent, if
he wanted to pass out literature on firearns or
if he wanted to speak about what was in the
Bi bl e that he was carrying around, go ahead.
Wiy not? You can hand all that stuff out and
do what ever you want, but naybe you don't bring
a gun.

When you bring the gun itself, that
certainly creates the situation that the
Statute was intended for. We're not saying he
can't say whatever he wanted to say about gun
rights. You can do that. o©or you can go
further. You can go with the gun not | oaded,
but the facts are: He's there with a | oaded
firearm that's easily accessible to hinself and
ot hers and pl aces everyone at risk who's around
himin that area and al so viol ates that

security that was all set up there for that
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pur pose and to protect the hundreds, if not
t housands, of people that were there.

So, | ask you to hold this over because
all the elenments are there, including the
intent, the act, on the Section 5508 and al so
under 5503, creating a physically hazardous
condi ti on.

DI STRI CT JUSTI CE: Thank you. GCkay, and
now in this matter which agai n has been been
docketed as Crinmnal Matter 345 of 2008, after
a full and conplete hearing regardi ng the fact
pattern on this particular date, | do want to
say that Attorney Col afella as well as Attorney
Mart occi both have conpel | i ng argunents.

After considering the evidence that's been.
presented before the Court today, the docket
transcript in this matter at 345 of 2008 wi ||
be held for further Court action, and this
hearing is adjourned at this point.

M. Col afella, there's a Booking Order for
your client, if you can wait just a nonent.

MR. COLAFELLA: Sur e.

DI STRI CT JUSTI CE: Have a good day.

TROOPER SCHEXNAI LDRE: Thank you, Your

Honor .
(Proceedi ngs cl osed)
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